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§ 20.01. Short title. This act shall be known and may be cited as the
"New York State Cultural Resources Act".

§ 20.03. General definitions. As used or referred to in this articie
and in any special law creating a trust for cultural resources, except
as otherwise provided in such law, the following terms shall have the
following meanings:

1. "Board" or "beoard of trustees" shall mean the board of trustees of

a trust for cultural resources.

2. "Bonds and notes" shall mean the bonds and notes issued by a trust
for cultural rescurces.

3. "Combined-use facility" shall mean any structure or improvement and
any adjoining structures or improvements that are or are to be designed
to be and upon completion are used or occupied in part by a
participating cultural institution and in part by other persons who
shall pay tax equivalency payments to the trust pursuant to section
20.13 of this article, any real property used or to be used in
connection therewith, and any and all recreational, educational,
cultural, office, living, rehearsal, parking, restaurant, retail,
storage and other facilities necessary or desirable in connection with
the activities of the participating cultural institution or such cther
person. ' ;
4. "Convey" shall mean to convey, grant, sell, license, lease, :
sublease, assign, transfer, or ctherwise dispose of real property, and
the term "conveyance” shall mean and include the equivalent noun form of
each such verb included within the meaning of the verb "to convey." The
terms "te convey" or "conveyance™ shall not include the creaticon of a
mortgage or other lien on real property unless such mortgage or lien has




been foreclecsed or the mortgagee or lienholder of such mortgage or iien
has taken possession of such real property.

5. "Cultural facility" shall mean any structure, improvement,
furnishing, egquipment or other real or perscnal property that is or is
to be used, owned, or coccupied in whole or in part by a participating
cultural institution, including but nct limited to museums, performing
arts centers, public television and radic stations, theaters,
auditoriums, libraries, exhibkition, performance and rehearsal space,
galleries, artists' and dancers' studios, recording studios, and any and
all recreational, educatiocnal, cultural, office, living, rehearsal,
parking, restaurant, retail, storage and other facilities necessary or
desirable in connection with the activities of the participating
cultural institution.

6. "Develop”" shall mean to design, construct, acguire, reconstruct,
rehabilitate, expand, modernize, repalr or otherwise improve real
property for use or conveyance, and the term "development" shall mean
and include the equivalent noun form cf each such verb included within
the meaning of the verb "tc develop."

7. "Developer" shall mean any perscn approved by a trust as being
qualified and eligible to enter into an agreement with a trust for the
development of a combined-use facility or any part or portion thereof or
a cultural facility or any part or portion thereof.

8. "Exempt real property" shall mean real property exempt from real
property taxatlion pursuant to section four hundred twenty-a or four
hundred twenty-b of the real property tax law.

9. "Governing body" shall mean the board or body in which the general
legislative powers of a municipality or county are vested.

10. "Governcor™ shall mean the governor of the state.

11. "Institutional portion” shall mean the part or portion of a
combined-use facility that prior to completion is designed to be and
upon completion is used or occupied by a participating cultural
institution. The instituticnal portion shall include the real property
used or to be used in connection therewith; any and all recreational,
educational, cultural, office, living, rehearsal, parking, restaurant,
retall, storage and cther facilities necessary or desirable in
connection with the activities of the participating cultural
institution; and any interest in a combined-use facility which prior to
completion is designed to be and upcen completicn is owned by, or
conveyed to, a participating cultural institution jointly or in common
with a trust, a developer, or an owner, to the extent of the interest of
such participating cultural institution.

12. "Mayor"™ shall mean the mayor or highesit elected cofficial cf a
municipality.

13. "Municipality" shall mean any city in the state having a

population of one million or more people.

14. "County" shall mean any county in the state except a county

locaged wholly within a city.

15. "Non-institutional portion™ shall mean the part or portion of a
combined-use facility other than the instituticnal portion. If the
non-institutional portion, or any part thereof, consists of a
condominium, the consent of the trust which has developed or approved
the developer of such condominium shall be required prior to any
amendment of the declaraticn of such condominium pursuant to subdivision
nine of section three hundred thirty-nine-n of the real property law and
pricr to any amendment of the by-laws of such condominium pursuant to
paragraph (J) of subdivision cne of section three hundred thirty-nine-v
of the real property law, and whether or not such trust is a unit owner
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-0of such condominium, it may exercise the rights of the beoard of managers
and an aggrieved unit owner under section three hundred thirty-nine-j of
the real property law in the case of a failure of any unit cwner of such
condominium to comply with the by-laws of such condominium and with the
rules, regulations, and decisions adopted pursuanit thereto.

16. "Owner" shall mean any person, other than a trust for cultural
resources, to whom any real property, consisting of all or any part of
the non-institutional portion of a combined-use facility, or in or on
which all or any part of such portion prior to completion is designed to
be and upon completion is developed, is conveyed.

17. "Participating cultural institution” shall mean a person described
in the special law creating a trust.

18. "Neot-for-profit cultural corganization" shall mean a not-for-profit
corporation described in the special law creating a trust in any county
and which is able to demcnstrate any one of the following three proofs
of not-for-profit status: acceptance of non-profit status by the U. 5.
treasury department under section 501 (¢} (3) of the U. 3. internal
revenue code; fililing with the board of regents of the state of New York
pursuant to section two hundred sixteen of the education law; cr filing
with the secretary of state under the registration of charitable
organizations, pursuant to section one hundred seventy-two c¢f the
executive law; provided that such organization shall have been
incorporated or shall have made the appropriate filing at least five
years prior to the date on which the trust approves a loan for such
organization.

18. "Person”™ shall mean an individual, a partnership, an associlation,

a Joint stock company, an unincorporated organization, a trust (as
distinguished from a trust for cultural resources), a corporation,
including any public corporation, any corporation formed other than for
profit and any corporation formed for profit, all as classified and
defined respectively in secticns sixty-five and sixty-six of the general
construction law, or a government or political subdivision cr agency
thereof.

20. "Real property" shall mean any land, water, structures, bulldings,
improvements or any rights or interest therein, including without
limitation air, space or development rights, interests in such property
less than fuil title, such as permanent or temporary easements,
rights-of-way, franchises, uses, leaseholds, licenses, and all other
incorporeal hereditaments in every legal or eguitable estate, interest
or right, and any and all other things and rights usually included
within the term "real property".

21. "Special law” shall mean an act of the legislature creating a

trust for cultural resources pursuant to this article.

22. "Stete" shall mean the state of New York.

23, "Tax-equivalency payments" shall mean the payments reguired to be
made pursuant to subdivision three of section 20.13 of this article.

24. "Trust for cultural resources™ or "trust" shall mean a public
benefit corporation created by special law.

25. "Trustee"” shall mean a member cof the board of trustees of a trust
for cultural rescurces.

§ 20.05. Legislative findings and determinations, and statement of
purpeses. 1. The legislature hereby finds, determines and declares:

{a) that cultural institutions in the state promote public interest in
and knowledge of the arts and cther cultural activities; attract artists
and others with creative talents who live in proximity to and perform




work related teo such institutions; and otherwise wvitally contribute to
educaticnal, recreational and cultural activities and opportunities of
benefit to the people of the state; and that such institutions provide a
wealth of speclalized educational and cultural activities designed for,
ameng others, students, minority and ethnic populations, senior
citizens, the unemployed, consumers and citizens interested in the
performing arts; and that it is the sense of the legislature that the
contributions of such institutions to the pecople of New York state have
been exceptional;

(b) that such institutions are essential to the existence of cultural
centers in the state, contribute to the continued existence and growth
in the state of industries related to the arts and other cultural
activities, attract residents of and wisitors to the state, including
patrons of the arts, generate substantial tax and other revenues in and
for the state, and cotherwise vitally contribute to the economy and tax
base of the state;

{(c) that recognizing the importance of and public purpose served by

such institutions, the state has appropriated and expended substantial
funds for and has otherwise supported and assisted such institutions;

(d} that there is a serious shortage of required space and facilities
for the continued existence, proper operation and needed growth of such
institutions and that there is a seriocus shortage of required modern
equipment, furnishing and installations for the continued existence,
proper operation and needed growth of such instituticns;

{e) that owing to inflation, increases in the cost of energy and other
economic forces, operating expenses of many such institutions exceed
revenues from endowments and cther sources; sufficient funds to pay
operating expenses and the costs of needed expansion, improvement and
rehabilitation of the space and facilities of such institutions are not
available from the state, municipalities or counties in the state or
other past sources of such funds; and unless corrective action is taken,
the needed expansion, improvement, equipping, furnishing and
rehabilitation of the space and facilities of such institutions will not
be undertaken and such institutions will be required to invade their
endowments and other capital assets to pay operating expenses, thereby
endangering the continued existence and operaticon of such institutions;
(f) that a public purpose would be served and the interests of the
people of the state would be promcted i1if the collections, endowments and
other capital assets of such institutions were preserved and expanded;
if continued operation in the state and needed expansion, improvement
and rehabilitation c¢f the space and facilities of such institutions were
encouraged; and if action were taken to permit such operation and
expansion, improvement and rehabilitation without additional funds from
or adverse effects on the tax base of the state, counties or
municipalities of the state;

(g) that many such institutions own or plan to acquire valuable real
property or interests in real property which are unused or underutilized,
and such institutions are unable properly to develop or otherwise

fully to utilize and realize the value of such real property owing in
part to lack of expertise and in part to risks to their endowment,
collections and other capital assets;

(k) that appropriate development and utilization of such real property
and interest in real property and the purchase of capital eguipment and
other personal property would foster continued operation in the state
and needed expansion, improvement and rehabilitation of the space and
facilities of such institutions without additional funds from or adverse
effects on the tax base cf the state, counties or municipalities of the




state; would help provide suitable housing accommodations, commercial
uses and related facilities in proximity to such institutions; and would
otherwise promcte the interest of the pecple of the state;

(i) that development of suitable housing accommodations, commercial
uses, and related facllities compatible with and complementary to such
institutions would help to maintain, strengthen and revitalize the areas
in which such institutions are lcocated, that such development would
encourage such institutions to ceontinue operation in such areas and
permit needed expansion, improvement and rehabilitation of the space and
facilities of such institutions, and that a public purpose would be
served and the interests cof the people of the state would be promoted by
the development of such accommodations, uses and facilities in
combinatien with the facilities of such instlitutions;

{j) that many not-for-profit cultural corganizations are in need of
development and/or rehabilitation of sufficient and appropriate space to
assure their continued existence and benefit for the people cf the
state; and that sufficient funds to pay the costs of such needed space
and facilities of such organizations are not currently available from
the state, counties or municipalities; and that a program which would
utilize current resources and bring to bear other possible additional
resources for the development and rehabilitation of such space is
essential to the continued existence and operation of such organizations
and 1s therefore found by the legisltature to be in the public interest;
and

(k) that based on past experience, the private sector alone will
continue to be unable properly to develop such real preperty and the
requirements of such institutions will not be met unless corrective
action is taken.

2. The legislature further finds, determines and declares that a

public purpose would be served and the interests of the people of the
state would be promcted by appropriate development of unused and
underutilized real property and interests in real property of such
institutions; that appropriate development of such real property
includes construction of cultural facilities and of combined-use
facilities consisting cof institutional pertions (including the
expansion, improvement or rehabilitation of the space and facilities of
such institutions) and non-institutional portions {(including suitable
housing accommodations, related facilities and other lawful uses
compatible with uses of institutional portions of such facilities and
embodying architectural and design characteristics acceptable to such
institutions); and that construction of cultural facilities and of
combined-use facilities often provides the only economically feasible
method for utilizing such real property for needed expansion,
improvement and rehabilitation of the space and facilities of -such
institutions.

3. The legislature further finds, determines and declares that a

public purpose would be served and the interests of the people of the
state would be promoted by the creation pursuant to this article of
public benefit ccrporations, known as trusts for cultural rescurces, to
provide for the appropriate development of unused and underutilized real
property and interests in real property of such instituticns and for the
construction, equipping and furnishing of combined-use facilities, and
of cultural facilities in accordance with this article; that it is
necessary to grant to trusts for cultural resources the powers, rights
and duties provided by this article which include the delegation of part
of the sovereign power of the state; that the creation of trusts for
cultural resources, the exercise of such powers and rights, the



perfermance of such duties, and the carrying out of the purposes of
trusts for cultural rescources are in all respects for the benefit of the
people of the state and are and will serve a public purpose; and that in
the exercise of such powers and rights, the performance of such duties
and the carrying out of such purposes, trusts for cultural resources
created under this article will be performing an essential public and
governmental function.

§ 20.07. Creation and purposes of a trust. 1. A trust shall be created
by a special law as a corporate governmental agency and a public benefit
corpeoration, constituting a political subdivision of the state. A trust
and its corporate existence shall continue until terminated by law;
provided, however, that no such law shall take effect so long as the
trust shall have bonds, notes or other obligations outstanding unless
adequate provision has been made for the payment thereof. Upcn
termination of the existence of a trust, all its rights and properties
not otherwise disposed of shall pass to and be vested in the state. Any
net earnings of a trust, beyond that necessary to retire any
indebtedness of a trust or to implement the purposes set forth in this
article and in any special law, may not inure to the benefit of any
person other than the state, county or the municipality in which the
principal office of the trust is located.

2. A trust shall exercise the powers granted te it by this article and
by special law in ccoperation with participating cultural institutiocns
scolely and exclusively in furtherance of the purposes of this article
and such special law. Before entering intc any agreement for the
construction of a combined-use facility, a facility for a not-for-prefit
cultural organization, or before making a loan to a not-for-profit
cultural organization, the board of trustees shall hold a public hearing
and thereafter shall determine that development of such facility or the
making of such lcan is the most feasible means by which such purposes
may be effectuated and that the architectural and design characteristics
of the non-institutional portion are compatible with those of the
instituticnal portion of such combined-use facility. Notice of such
public hearing shall be published at least once no less than twenty days
prior to such hearing in a newspaper of general circulation in the
municipality or county in which such facility is located. Notice of such
public hearing shall be served by certified mail upon the chairman of
the planning board of any county in which such combined-use facility is
or is designed to be developed, except that in a municipality, such
notice shall be so served upon the chairman ¢f the local community board
in the area in which such facility is or is designed to be developed;
and notice of such public hearing shall be served upon the chairman -of
the planning board, or equivalent board, of any county in which a
facility for a not-for-profit cultural crganization is, or is designed
to be, develcped, or in which, in the casg of a lcan, a not-fer-profit
cultural organization is located.

§ 20.09. Adninistration of a trust. 1. A trust shall be administered
by a beard of trustees, all of whom shall be appointed as provided by
special law. The number of trustees, their qualifications, and the
duration of their respective terms of office shall be set forth in the
special law.

2. The special law creating a trust may provide for the appointment of
a trustee as chairman of the board of trustees and for the appointment
of a trustee as president and chief executive officer of the trust. The



chairman of the board of trustees and the president and chief executive
cfficer of the trust shall have such powers and duties as may be
prescribed by special law.

3. No trustee other than the president and chief executive officer

shall receive, directly or indirectly, any salary or other compensaticn
from a trust, in any capacity. Bach trustee shall be entitled to
reimbursement for his actual and necessary expenses incurred in the
performance of his duties as a trustee. Each trustee shall be deemed to
be a state officer for purposes of secticns seventy-three and
seventy-four of the public officers law. Notwithstanding anything to

the contrary contained in any general, special or local law concerning
the holding of dual offices, an officer or employee of the state or any
political subdivision of the state, or any agency or instrumentality of
the state or any such political subdivision, or any public corpcration,
may be appointed as president and chief executive officer of a trust,
and such officers and emplovees may be appointed as trustees. Nc such
officer or employee shall forfeitf his office or employment by reason of
his acceptance or appointment as a- trustee, officer, employee or agent
of the trust. No more than one person serving on the bcard of trustees,
or eguivalent body, of each participating cultural institution with
which the trust has entered intc a financing agreement.shall serve
concurrently on the board of trustees cof a trust. Any trustee of a trust
who is concurrently serving on the board of trustees, or equivalent
body, of a participating cultural institution shall refrain from
participating in discussions or voting on matters pertaining to such
participating cultural institution. Each trustee may be removed for
cause as provided by special law. :

4. Except as otherwise provided in this article or by special law, (a)

a majority cf the trustees then in office shall constitute a guorum for
the transaction of any business or the exercise of any power by a trust;
and (b} the powers c¢f the trust shall be wvested in, and be exercised by
the affirmative vote of, a majority of the members of the board of
trustees present at a meeting at which a quorum is in attendance;
provided, however, that any action required or permitted to be taken at
a meeting of the board of trustees may be taken withcout a meeting if all
the members of the board of trustees then in office consent thereto in
writing and provided further that one cor more trustees may participate
in a meeting by means ¢f conference telephone or similar communications
equipment allowing all persons participating in the meeting to hear each
other at the same time and participation by such means shall constitute
presence in perscn at a meeting. No trustee may vete by proxy. The trust
may delegate to one or more of its trustees, officers, agents or
employees such pewers and duties as it may deem proper.

5. The trustees, officers and employees of a trust shall nct be
personally liable for any debt, obligation or liability incurred by or
imposed upon the trust at any time.

6. A trust may make payments to or on behalf of its trustees, officers
and employees in accordance with and to the same extent as authorized by
the provisions of sections seven hundred twenty-one through seven
hundred twenty-six of the business corporaticon law as amended from time
to time with the same effect as though such sections applied to the
trust, its trustees, officers and employees; provided, however, that a
trust shall save harmless and indemnify its trustees, officers and
employees against any claim, demand, suit or Jjudgnent based on
allegations that financial loss has been sustained by any person in
connection with the acguisition, disposition or holding of bonds, noctes,
securities or other obligations c¢f a trust, or those of any other public



corporation 1f such loss allegedly resulted from dealings with the
trust, unless such trustee, officer or employee is found by a final
judicial determination not to have acted in good faith for a purpose
which he reasonably believed to be in the best interests of the trust or
not to have had reasonable cause to believe that his conduct was lawful;
and prcvided further than no trustee, officer or employee of the trust
shall be liable to any person other than the trust based solely on his
or her conduct in the execution of such office, uniess the conduct of
such trustee, cfficer or emplcyee with respect to the person asserting
liability censtituted gross negligence or was intended to cause the
resulting harm to the person asserting such liakility. A trust may
procure insurance or be indemnified with respect to any payment
permitted under this subdivision in such amounts and with such insurers
or other persons as it deems desirable.

§ 20.11. General powers of a trust. In addition to the other powers
conferred by this article and by special law, a trust shall have the
following general powers:

1. to sue and be sued,

2. to have a seal and alter the same at pleasure,

3. to make and execute contracts and all other instruments, including
without limitation instruments of guarantee and indemnification,

4. to incur liabilities, borrow money at such rates of interest as the
trust may determine, issue its notes, bonds and other obligations, and
notwithstanding subdivision three of section 20.33 of this article, if
in its sole discretion the trust so determines and declares, to issue
bonds and notes, the income from and interest on which may be taxed or
taxable by the United States, by the state, and if applicable, by any
municipality or other political subdivisicon in the state, or by any of
them, and to secure any of its obligations by mortgage or pledge of all
or any of its real and perscnal property or any interest therein,
wherever situated,

5. to invest and reinvest any funds held in reserve or sinking funds

or any other funds not required for immediate use or disbursement,
including proceeds from the sale of any bonds or notes and any revenues,
receipts, borrowings and income, in cobligations of or guaranteed by the
United States, the state or any political subdivision of the state, or
any agency or instrumentality of any of them, or certificates of
deposit, savings accounts, time deposits or other obligations or
accounts of banks or trusi companies in the state, secured, if the trust
shall so require, in such manner as the trust may sc determine,

6. to adopt, amend or repeal by-laws for its crganization and internal
management, the power to amend, alter or repeal which shall not be
abridged by any covenant with bondholders, and rules and regulations
governing the exercise of its powers and the fulfillment of its
purposes,

7. to acquire or contract to acgqguire by grant, purchase, or otherwise,
any real, personal or mixed property or any interest therein; to own,
hold, clear, improve, maintain, develop, operate, employ, use and
otherwise deal in, and to sell, assign, exchange, transfer, coavey,
lease, mortgage, grant a security interest in or otherwise dispose of or
encumber the same,

8. to appoint such cofficers and hire such employees as 1t may require,
to fix and determine their qgualifications, duties and compensation and
to retain or employ other agents, including but not limited tec
architects, counsel, auditors, engineers and private consultants on a
contract basis or otherwise for rendering professional or technical
services and advice,

9. to make plans, surveys, and studies necessary, convenient or
desirable to the effectuation of its purposes and powers and to prepare
recommendations in regard thereto,




10. to procure insurance against any loss in connection with its
property, assets and operations in such amounts and from such insurers
as it deems desirable,

11. to enter into agreements with the state, any county or
municipality and the United States, or any agency or instrumentality of
any of them, or any other person for any lawful purposes,

12. to accept grants, loans or contributions from the state, any

county or municipality and the United States, or any agency or
instrumentality of any of them, and from any other person or source and
to expend the proceeds thereof,

13. to make lcans te a participating cultural institution in

accordance with an agreement between the trust and the participating
cultural institution for the development of cultural facilities or the
institutional portion of combined-use facilities, and

14. to deo any and all things necessary, convenient or desirable to
carry out its purposes and exercise its powers.

§ 20.13. Special powers of a trust. 1. A trust shall have such

special powers with respect to assisting participating cultural
institutions or other not-for-profit cultural organizations as are
provided by special law; provided, that a trust may not develop or cause
to be developed a combined-use facility for use or occupancy by a
participating cultural institution uniess (i) in a municipality such
institution shall have had average annual admissions of at least five
hundred thousand persons as shown on the records of such instituticn for
a period of at least five years prior to either the effective date of
this article or the date on which a trust first enters into an agreement
for the development of a combined-use facility for the use or occupancy
by such institution, {(ii} in a city having a population of cne hundred
twenty-five thousand or more, such institution shall have had average
annual admissions of at least fifty thousand persons as shown on the
records of such institution for such period and (iii) in any other city,
such instituticn shall have such minimum average annual admisslons as
are set forth in the special law creating a trust; provided, however,
with respect to a participating cultural institution that is a public
television staticon with respect to which a trust entered an agreement
prior to January first, nineteen hundred ninety the foregoing shall not
apply and provided further that the decision of the trust in determining
such average annual admissions shall be final.

2. A trust may not acquire real property by condemnation, unless
octherwise provided by special law.

3. For so long as any real property, consisting of all or any part of
the non-institutional portion of a combined-use facility or in or on
which all or any part of such porticn pricr to completion is designed to
be and upon ccmpletion is develcoped shall be exempt from real property
taxation pursuant to section 20.33 of this article, the owners from time
to time of such real property shall pay to the trust which has developed
or approved the developer of such facility, annual or cother periodic
amounts, as tax-egquivalency pavments, at least equal to the real
property taxes that would have otherwise been pald or payable in respect
of such real property: provided, however, that the special law creating
a trust may provide a method for calculating such real property taxes
for purpeses of determining the amount of such tax-equivalency payments;
and provided further that the special law creating a trust shall specify
the purpcses for which the trust shall use or expend such
tax-equivalency payments, the means for enforcing such pavments and the
priorities in favor of a trust 1n connection with such enforcement.

4. A trust and the participating cultural institution with which the
trust has entered into an agreement for the development of a
combined-use facility, any facility for a not-for-profit cultural
organizaticn or a public television facility prior to January first,
nineteen hundred ninety shall each have all rights provided by law, as
if each were the owner of such facility and the real property in or on




which such facility is or is designed to be developed, to contest in
whole or in part any assessment or revised assessment of the value of
such facility and property, or any portion thereof, by appropriate legal
proceedings, and for purposes of this subdivision four, each shall be
deemed to be a person aggrieved. Each owner reguired to make
tax-equivalency payments to a trust shall have all rights provided by
law, as i1f he were the owner of the real property with respect to which
he is required to make such payments, to contest in whole or in part any
assessment or revised assessment of the value of such real property, and
each such cowner shall be deemed to be a person aggrieved for purposes of
this subdivision,

5. Subject to any agreement with holders of its notes or bonds, a

trust may enter intec an agreement to pay or cause to be paid, by means
which may include an agreement with a participating cultural instituticn
in a municipality or a not-for-profit cultural institution in a county,
a developer or an owner, annual sums in lieu of taxes to any
municipality or political subdivision of the state, in respect of any
real property which is exempt from taxation pursuant to section 20.33 of
this article and is located in such municipality or political
subdivision, or the special law creating a trust may provide for such
payments in lieu of taxes.

§ 20.15. Resources of a trust. 1. A trust may receive, accept, lnvest,
administer, expend and disburse for its corporate purposes, including
without limitation the operation and administration of the trust, any
revenues and menies made available or to be made available to it from
any or all sources, including gifts, grants, loans and payments from the
state, any county or municipality and the United States, and any agency
or instrumentality of any of them, and from any other person.

2. A trust shall keep separate bocks and records of account in
connection with each combined-use facility and each cultural facility
and shall not spend or commingle any monies received by it in connection
with such facility with any other monies received by it in connection
with any other facility; provided, however, the trust may charge each
such facility its costs of administration and coperation allocable to
‘each such facility, and establish or maintain such reserves for the
payment of such costs as the trust deems necessary. ’

3. The comptroller of the state or his legally auvthorized

representative and the chief.fiscal officer of the municipality or
county in which a trust shall develop or cause to be developed any
combined-use facility or a facility for a not-for-profit cultural
organization or any cultural facility or his legally authorized
representative shall be authorized from time to time to examine the
books and accounts of the trust including its receipts, disbursements,
contracts, reserves, investments, and any other matters relating to its
financial standing. Such an examination shall be conducted by each such
officer at least once in every three years; each such officer is
authorized, however, to accept from the trust, in lieu of such an
examination, an extermnal examination of its books and accounts made by a
certified public accountant acceptable to such officer.

§ 20.17. Bonds and notes of a trust. 1. A trust shall have the power ~
and is hereby authorized to issue from time to time its bonds and notes
in such principal amounts as the trust shall determine to be necessary
for achieving any of its corporate purposes, including: (a) the payment
of all or any part of the cost of developing cultural facilities or the
instituticonal portion of combined-use facilities; (b} developing
facilities for not-for-profit cultural organizations; (c) the making of
lecans pursuant to this article to not-for-profit cultural organizations
and to participating cultural institutions; (d) the payment of interest
on bonds and notes of the trust; (e) the establishment of reserves to
secure such bonds and notes of the trust; (£) the payment of expenses



incurred in connection with the issuance of the bonds and notes of the

trust; and (g} during the period of development of a combined-use

facility or a cultural facility or other facility authorized by this

article, the payment of other expenses but, except in the case of a

trust created prior to the effective date of this section, such expenses
shall not include operating expenses of the participating cultural
institution. All bonds or notes and the interest coupons applicable :
theretec whether cr not in negotiable form are hereby made and shall be
construed to be negotiable instruments and investment securities under
article eight of the uniform commercial code.

2. A trust shall have the power to issue from time to time ({a) notes

to renew notes, (b) bonds to pay notes, including the interest thereon

and redemption premium, if any, {(¢) bonds to refund any bonds of the

trust then outstanding, including the payment of any redemption premiumn
thereon and any interest accrued or to accrue to the earliest or

subsequent date of redempticn, purchase or maturity of such bonds. The
refunding bonds may be exchanged for the bonds to be refunded or sold

and the proceeds applied to the purchase, redemption or payment of such
bends, and pending such purchase, redemption or payment, such proceeds

may be invested and reinvested in cobligations of or guaranteed by the

United States, the state, or any political subdivision of the state, or

any agency or instrumentality of any of them, secured in such manner as

the trust shall determine, maturing at such time or times as shall be
appropriate to assure the prompt payment, as to the principal, interest

and redemption premium, if any, on the outstanding bonds to be refunded.

A trust shall have power out of any funds available therefor to purchase

(as distinguished from the power of redemption herein provided) any

bonds or notes of the trust, and all bonds so purchased shall be

cancelled.

3. With respect to notes or bonds issued or renewed on and after the
effective date of this title, no note or renewal thereof shall mature

more than five years from and after the date of the original issue of

such note, and no bond or bond issued to refund such bond shall mature

more than thirty years from and after the date of the original issue of

such bond, provided, however, no bond issued to refund bonds issued

prior to the effective date of this section shall mature more than fifty .
years from and after the date of the original issue of any such bond.
Notwithstanding the foregoing, notes issued by a trust for the purpose
of repaying advances from a participating cultural institution which
uses or occupies the instituticnal portion of a combined-use facility
the cost of development of which was paid with the proceeds of bonds of
the trust which were issued prior to September first, nineteen hundred
ninety-one, shall mature no later than seven years Lrom and after the
date of original issue of such note, and bonds issued by a trust for
such purpose, including bonds issued to refund such notes, shall mature
no later than f£ifty years from and after the date of original issue of
such bonds.

4. The issuance of bonds and notes by a trust shall be authorized by
rasolution of the trust without further authorization or approval, which
resolution shall be a part of the contract with the holders of the bonds
or notes thereby authorized. Such resclution may provide that such bonds
and notes may be registered or registrable as to principal and interest
or as te interest alone and that such bonds and notes may be payable at
such place or places, within or without the state, may bear interest at
such rate or rates, may be payable and mature at such time or times, may
be in such form and evidenced in such manner, may be in such
dencminations, and may centain such other provisicons not incensistent
with this article, including provisions as to reserve or sinking funds,
payment, redemption or refunding of bonds or notes, security therefor,
events of default, remedies of bondholders or noteholders, appointment
of trustees, as distinguished from members of the board of trustees of a
trust for cultural resources, or fiscal agents, custody, collection,
securing, investment and payment of any money and amendment or




abrogation of such provisions, all as the trust may determine; provided
that such resclution may provide for the manner of determining any or
all of the foregoing provisions for such bonds and notes in lieu of
determining such provisions.

5. Bonds may be issued in one or more serles as serial bonds, or as
term bonds, or as a combination thereof. Any signature, manual or
facsimile, of an officer of the trust appearing on bonds or notes or
coupons shall be valid and sufficient-for all purposes whether cor not
such officer shall then be in office. The trust may also provide for the
authentication of the bonds or notes by a trustee (as distinguished from
a member of the board of trustees of a trust for cultural resources) or
fiscal agent,

6. The bonds or notes of a trust may be sold at such prices at a

public or private sale, in such manner and from time to time, as may be
determined by the trust, and the trust may pay all expenses, premiums
and commissions which it may deem necessary or advantageous in
connection with the issuance and sale therecf. No bonds or notes of a
trust may be sold at a private sale unless such sale and the terms
thereof have been approved in writing by the comptroller of the state
and the chief fiscal officer of the municipality or county in which the
combined-use facility or cultural facility for which such bonds or notes
are issued is located.

7. Neither the trustees, officers or employees of a trust, nor any
participating cultural institution or the members, directors, trustees,
officers or employees of such institution, nor any person executing or
authenticating the bonds or notes ©f the trust shall be liakle on the
bonds or netes or be subject to any personal or other liability or
accountability by reason of the issuance thereof.

§'20.19. Security for bonds or notes. 1. The principal of and interest
on any bonds or notes issued by a trust may be secured by a pledge of
any revenues and receipts of the trust, including withecut limitation the
receipt of sums as tax-equivalency payments or lcan repayments, and may
be secured by a lease, loan agreement, mortgage, pledge, security
interest or other instrument covering all or any part of a combined-use
facility oxr cultural facility as authorized by this article, including
any additions, improvements, extensions to or enlargements of such a
facility thereafter made. Bonds or notes issued for a combined-use
facility or cultural facility as authorized by this article may alse be
secured by an assignment of any lease of such combined-use facllity or
cultural facility as authorized by this article and by an assignment of
the revenues and receipts of a trust from any such lease and by the
assignment of any loan agreement with a participating cultural
institution and by an assignment of the revenues and receipts of a trust
from any such lecan agreement and by the assignment of any mortgage,
pledge, security interest or other instrument covering a combine-use
facility or cultural facility.

2. A trust may provide in any proceedings under which bonds or notes
may be authorized for the time and manner of and the requisites for
disbursements for the cost of a combined-use facility or cultural
facility authorized by this article, and for all certificates and
approvals of construction and disbursements as the trust shall deem
necessary.

3. Any pledge by a trust of, or security interest granted in,

earnings, revenues or other monies, including tax-equivalency payments,
accounts, contract rights, general intangibles or other personal
property shall be valid and binding from the time when the pledge is
made; the earnings, revenues or other monies so pledged and thereafter
raceived by the trust shall immediately be subject to the lien of such
pledge or other security interest, without any physical delivery of the
collateral thereof or further act, and the lien of any such pledge or
other security interest shall be valid and binding as against all
parties having claims of any kind in tort, contract or otherwise against



the trust irrespective of whether such parties have notice thereocf. No
resoluticon or any cother instrument by which a pledge or other security
interest i1s created need be recorded, and no notice thereof need be
filed in any public office.

4. In the discretion of a trust, the bonds may be secured by a trust
indenture, which may contain any lawful provisions for protecting and
enforcing the rights and remedies of the bondholders, by and between the
trust and a corporate trustee, as distinguished from a member of the
board of trustees of a trust, which may be any trust company or bank
having the powers of a trust company in the state. A trust may provide
by such trust indenture for the payment of the proceeds of the bonds and
the revenues of a combined-use facility or cultural facility authorized
by this article to the trustee under such trust indenture or other
depository, and for the methed of disbursement thereof, with such
safeguards and restrictions as it may determine. If the bonds shall be
secured by a trust indenture the bondhelders shall have no authority to
appeint a separate trustee to represent them.

§ 20.21. Reserve fund. A trust may create and establish a reserve fund
to secure the bonds of a trust and may pay into such reserve fund any
menies which may ke made available to the trust for the purposes of such
fund from any source, including without limitation tax-equivalency
payments. The monies held in or credited to any such reserve fund shall
be used only in accordance with the proceedings under which the bonds
shall be issued or as provided by special law,

§ 20.23. State's right to require a redemption of bonds.
Notwithstanding and in addition to any provisions for the redemption of
bonds which may be contained. in any contract with the holders of the
bonds of a trust, the state may, upon furnishing sufficient funds
therefer, require the trust to redeem, prior to maturity, as a whole,
any issue of bonds on any interest payment date not less than twenty
years after the date of the bonds ¢f such issue at one hundred five per
centum of their face wvalue and accrued interest or at such lower
redemption price as may be provided in the bonds in case of the
redemption therecof as a whole on the redemption date. Notice of such
redemption shall be published at least twice in at least two newspapers
publishing and circulating respectively in the cities of Albany and New
York, the first publication to be at least thirty days before the date
of redemption.

§ 20.25. Remedies of bondholders and noteholders. 1. The supreme court
shall have jurisdicticn of any suit, action or proceeding by or on
behalf of the holders of any bonds or notes issued by a trust. The venue
of any such sult, action, or proceeding shall be laid in the county in
which the principal office of the trust is located.

2. Before the principal of notes or bonds of a trust is declared due
and payakle by or on behalf of bondholders and noteholders thereof,
thirty days notice shall first be given in writing to the governor, to
the attorney general of the state, to the mayor of the municipality or
chief executive officer of the county in which the principal office of
the trust is located and to the trust. = '

§ 20.27. State and municipalities not liable on bonds and notes. The
bonds, notes and other obligations of the trust shall not be a debt of
the state or of any municipality or county in the state, and neither the
state nor any municipality or county shall ke liable thereon.

§ 20.29. Agreement of the state. The state does hereby pledge to and
agree with the holders of any bonds or notes of a trust that the state
will not limit or alter the rights vested in a trust by this article or
by special law to fulfill the terms of any agreements made with the



holders therecf, or in any way impair the rights and remedies of such
holders until such bonds or notes together wiith the interest thereon,
with interest on any unpaid installments cof interest, and all costs and
expenses in connection with any action or proceedings by or on behalf of
such holders, are fully met and discharged. A trust is authorized to
include this pledge and agreement of the state in any agreement with the
holders of such bonds or notes.

§ 20.31. Bonds and notes as legal investments. The bonds and nctes of

a trust are hereby made securities in which all public cfficers and

bodies of this state and all municipalities and political subdivisions,

all insurance companies and associaticns and other persons carrying on

an insurance business, all! banks, bankers, trust companies, savings

banks and savings assoclations, including savings and lcan associations,

building and loan associations, investment companies and other persons

carrying on a banking business, all administrators, guardians,

executors, trustees and other fiduciaries, and all other persons who are iy
now or may hereafter be authorized to invest in bonds or other ;
okligations of the state, may properly and legally invest funds
including capital in thei¥ control or belonging to them. The bonds and
notes are also hereby made securities which may be deposited with and
may be received by all public cofficers and bodies of this state and all
municipalities and pclitical subdivisions for any purpose for which the
deposit of bonds or other obligaticns of this state is now or may
hereafter be authorized.

§ 20.33. Exemption from taxation. 1. It is hereby determined that the

creation of a trust pursuant to this article and the carrying out of its

corporate purposes are in all respects for the benefit of the people of

the state, for the improvement of their healith and welfare, and for the

promotion of the economy; that said purposes are public purposes; and

that a trust will perform an essential governmental function by

exercising the powers conferred upon it by this article and by special

law. :

2. Wotwithstanding any other provision of any other law tce the

contrary, the income, monies, coperations and properties of a trust shall

be exempt from taxation, including without limitation any and all state

and local income, franchise, occupancy, transfer, recording, real

property, sales and compensating use taxation. Any combined-use {
facility, including the non-institutional portion thereof, any facility

for a not-for-profit cultural organization and any public television

facility with respect to which a trust entered an agreement priocr to

January first, nineteen hundred ninety which has been develcoped by or on

behalf of, or pursuant to an agreement with, or in whole or i1n part with

the proceeds of a lcan from a trust and any real property in or on which

all or any part of any such facility prior to completicn is designed to

ke and upon completion is developed shall be exempt from real property

taxation from and after the date on which such real property has first

been conveyed tc the trust, or in the case of the development cf a

puklic television facility with respect to which a trust entered an

agreement prior to January first, nineteen hundred ninety by a public ;
television station or a facility for a-not-for-profit cultural . . . .
organization in whole or in part with proceeds of a loan from a trust, :
from and after the date on which such real property has first been
conveyed to such station. In the case of a combined-use facility for a
performing arts center with respect to which a trust entered an
agreement pricr te January first, nineteen hundred ninety, the
non-institutional portion shall not be exempt from real property
taxation from and after the date a trust conveys such non-institutional
porticn te any non-exempt third party.

3. The state covenants with all holders and transferees of bonds and
notes issued by a trust, in consideration of the acceptance of and




payment for the bonds and notes, that the bonds and notes of the trust,
and the interest thereon and income therefrom and all its properties,
income, fees, charges, gifts, grants, revenues, receipts, and other
monies received or to be received, shall at all times be free from
income and other taxation, except for estate or gift taxes on such bonds
and notes and taxes on transfers.

§ 20.35. Actions by and against a trust. 1. The supreme court shall
have exclusive jurisdiction of any action, suit or special proceeding
brought by or against or invelwving a trust. The venue of any action,
suit or special proceeding brought against a trust shall be laid in the
city and county in which its principal office is located.

2. Any action or proceeding to which a trust or the people of the
state, & county or a municipality may be parties, in which any guestion
arises as to the validity of this article or the special law creating
the trust, shall be preferred over all cther civil causes except
election causes in all courts of the state and shall be heard and
determined in preference to all cther civil business pending therein
except election causes, irrespective of position on the calendar. The
same preference shall be granted upon application of counsel to a trust
in any action or proceeding in which the fTrust is a party or in which
such counsel may be allowed to intervene.

3. Except as otherwise expressly provided by a lease, sublease, or
other agreement to which it is a party, a participating cultural
institution cor not-for-profit cultural organization shall not be liable
to any person for any claim, loss, cost or damage arising from or in
connection with the development of a combined-use facility, a facility
for a not-for-profit cultural organization or a public television
facility with respect to which a trust entered an agreement prior to
January first, nineteen hundred ninety, or any part or portion thereof.

§ 20.37. Cooperation with the state, counties and municipalities. Any
agency or department of the state, of the county or of any municipality
may render such services tc a trust as may be requested by the trust,.
Upon request of a trust, any such agency or department is hereby
authorized and empowered to transfer to the trust such officers and
employees as the trust may deem necessary from time to time to assist
the trust in carrying cut its functions., Officers and employees so
transferred shall not lose their civil service status or rights. A trust
may enter into an agreement to pay, or cause to be paid by means which
may include an agreement with a participating cultural institution or
not—-for-profit cultural organization, a developer or an owner,
compensation to the state, a county or a municipality for services
rendered to the trust.

§ 20.39. Annual and other repcorts. 1. A trust shall submit to the
governor and toe the mayor or chief executive officer and the governing
bedy of the municipality or county in which its principal office is
located, within ninety days after the end of each fiscal year, a
complete and detailed report setting forth: (a) its operations and
acceonmplishments; (b) its receipts and expenditures, in accordance with
the categories or classificativns established by the trust for its own
cperating and capital outlay purposes; (¢} its assets and liabilities at
the end of its fiscal year including the status of reserve, '
depreciation, special or other funds; and (d) a schedule of its bonds
and other obligations ocutstanding at the end of its fiscal year,
together with a statement of the amcunts redeemed and incurred during
such fiscal year.

2. A trust shall submit to the governor and to the mayor or chief
executive officer and the governing body of the municipality or county
in which its principal office is located, within thirty days after
receipt therecf, a copy of the report of every external examination of



the books and accounts of the trust, other than reports of examinations
by any state, ceounty or municipal official.

§ 20.41. Constructicn. This article and each special law enacted
pursuant to this article, being necessary for the welfare of the state
and its inhabitants, shall be liberally construed so as to effectuate
its purpocses.

§ 20.43. Inconsistent provisions of other laws superseded. Insofar as
the provisions of this article and each special law enacted pursuant o
“this article are inconsistent with the provisicons of any other law,
general, special or local, the provisions of this article and each such
special law shall be controlling.

§ 20.45. Separability. If any provision of any section of this article
and each special law enacted pursuant to this article or the application
thereof to any person or circumstance shall be judged invalid by a court
of competent Jjurisdiction, such order or judgment shall be confined in
its operation to the controversy in which it was rendered, and shall not
affect or invalidate the remainder of any provisicn of any secticon of
this article and each such special law or the application thereof to any
other perscn or circumstances, and to this end each provision of this
article and each such special law 1s hereby declared to be severable.

§ 20.47. Application of law. Any other provision ¢f any other law to

the contrary notwithstanding, all of the applicable provisions of the
general municipal law, or of any other law, shall apply tc the New York
state cultural rescurces act herein continued in the same manner as if
the language of such law had been incorporated in full into this
article, except to the extent that such provisions are inconsistent with
the provisions of this article. For the purposes of article fifteen-A of
the executive law only, a trust shall be deemed a state agency as that
term is used in such article, and its contracts for design,
construction, services and materials shall be deemed state contracts
within the meaning of that term as set forth in such article.
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21.01. Special definitions. As used or referred tc in this article,

all terms shall have the meanings set forth in secticon 20.03 of this
chapter, except that the following terms shall have the following
meanings:

1. "City" shall mean the city of New York.

2. "Mayor" shall mean the mayor of the city. _

3. "Participating cultural institution™ shall mean any person formed
other than for profit which operates or makes available a cultural
facility in the city, including but not limited to museums, perfeorming
arts centers, public television and radic stations, theaters,
auditoriums, libraries, exhibkition, performance and rehearsal space,
galleries, artists' and dancers' studios, recording studios, and
recreational, educational, office, living, parking, restaurant, retail
or storage space related to any of the foregeoing. The decision of the
trust in determining that a person 1s a participating cultural
institution shall ke final and conclusive. The annual average admissions
of each person which would itself qualify as a participating cultural
institution and which leases or licenses -space in a performing arts
center from another participating cultural institution {(the "lesscr"}
shall be attributed to the lessor for purposes of this article and
article twenty of this chapter.

4, "Trust for cultural resources" or "trust” shall mean the trust for
cultural resources of the city of New York created by this article.

21.03. Legislative findings and statement of purposes. 1. The
legislature hereby finds, determines and declares:

{a) that it is essential for the general and economic welfare of the
people of the state for the c¢ity to remain a unigue naticnal and

- internaticnal center for cultural activities and affairs;

(b) that the c¢ity's position as such a unique national and
international cultural center is essential to its position as a center
for national and international finance, communications, publishing,
entertalinment, conventiocns, transportation, shipping and other
enterprises, as well as philanthropic and educational activities and
institutions;

(c} that certagin areas of the c¢ity will be strengthened and
revitalized by, and the city's reputation and position as a unique
naticnal and international center will be enhanced by, the development



of combined-use facilities and cultural facilities in the city as
provided by this article and by article twenty of this title;

(d) that certain cultural institutions located in the city are
invaluable cultural, educational and recreational resources of the state
and the continued operation of such institutions in the city is for the
benefit of the people of the state;

(e) that by reason of the severe eccnomic and fiscal problems facing
both the state and c¢ity, neither the state nor the city 1is able
adequately to support the cultural institutions ¢f the city in their
efforts both to provide cultural, recreational and educational
opportunities to the people of the state and to maintain the position of
the city as a unique national and international cultural center; and

(f) that it 1s 1in the interest of the people of the state and for
their benefit and welfare to encourage the creative and innovative use
of public and private resources in order to preserve and protect the
cultural resources of the city and otherwise to effectuate the purposes
of this article and article twenty of this chapter by the creation of
the trust for cultural resources of the city of New York.

2. The legislature hereby further finds, determines and declares that
the creation of the trust for cultural resources of the city of New York
and the delegaticon to the trust of part of the soversign power of the
state are in all respects for the benefit of the people of the state and
constitute a governmental, state, municipal and public purpese; and that
the exercise by the trust of the functions and powers granted to it
under this article constitutes the performance of an essential public
and governmental function.

21.05. Creation and administration of the trust. 1. There is hereby
created the trust for cultural resources of the city of New York which
shall have all the powers, rights, privileges and exemptions of a trust
for cultural resources described in article twenty of this chapter and
this article.

2. The board of trustees of the trust shall consist of nine trustees,
as follows: the deputy mayor of finance and sconomic development of the
city of New York, the chairperson of the New York city industrial
development agency, the commissioner of cultural affairs of the city of
New York and six trustees to be appointed by the mayor. The mayoer shall
designate cne cf the trustees appcinted by the mayor as chairman of the
board of trustees. The chairman shall preside over all meetings of the
board of trustees, and after consultation with the mayor, the chairman
may appoint a trustee who may be the chairman as president and chief
executive officer of the trust. The chairman and the president and chief
executive officer shall have such powers and duties as are set forth in
the by-laws of the trust. Trustees appointed by the mayor shall be
appointed for a term of six years from the effective dates of their
appointments; provided, however, that the term of cffice of two trustees
first appointed shall be five years, and the term of office of one
trustee first appointed shall be four years. All trustees shall continue
to held office until their successors have been appointed. If at any
time there i1s a vacancy in the membership of the board of trustees, by
reason of death, resignation, disgualification or otherwise, such
vacancy shall be filled for the unexpired term in the same manner as the
original appointment. The maycr may remove any trustee from office for
cause.

3. The deputy mayor for eccnomic development and rebuilding of the
city o©f New York, the chairperson of the New York city industrial




development agency and the commissioner of cultural affairs of the city
of New York each may designate a person from his or her staff or agency
to represent him or her at all meetings of the board of trustees of the
trust for cultural resources for the city of New York from which such
trustee may be absent., Any representatives so designated shall have the
power to attend and to vete at any meeting of the board of trustees of
said trust from which the trustee so designating him or her is absent,
with the same force and effect as 1f the trustee designating such
representative were present and voting. Such designation shall be by
written notice signed by the trustee making the designation and
delivered to the chairman of the board of trustees of the trust for
cultural resources for the city of New York. The designation of each
such person shall continue until revoked at any time by written notice
signed by the trustee making the designation or his or her successor in
office. Such designation shall not limit the power of the trustee making
the designation tc attend and vote in person at any meeting of the board
of trustees of the trust for cultural rescurces for the city of New
York.

4., Notwithstanding any other provision of law, any person serving as
an ex officio member of the board of trustees of the trust for cultural
rescurces for the city of WNew York, may also serve as an ex officio
member of the becard of trustees, or equivalent bedy, of any
participating cultural institution. Notwithstanding any other provision
of law, the trust for cultural resocurces for the city of New York may
enter intec a financing agreement with a participating cultural
institution if more than one person serving on the board of trustees, or
the eguivalent body, of such participating cultural institution serves
concurrently on the board of trustees of the trust for cultural
resources for the city of New York, provided, however, that no more than
one such person serves other than in an ex officic capacity. Any trustee
of the trust for cultural resources for the city of New York who 1s
concurrently serving on the board of trustees, or equivalent body, of a
participating cultural institution shall refrain from participating in
discussions or voting on matters pertaining to such participating
cultural institution, except that any such trustee cof the trust for
cultural resources for the city eof New York who is serving concurrently
as an ex officio member of the board of trustees of such trust and as an
ex officic member of the beard of trustees, or the equivalent body, of
such participating cultural institution may participate in discussions
~and veting on matters pertaining to such participating cultural
institutions while attending any regularly scheduled meeting or duly
called special meeting of the board of directors for the trust for
cultural resources for the city of New York.

21.07. Special powers of the  trust relating to assisting
participating cultural institutions. In addition to such powers as are
~conferred elsewhere in article twenty of this chapter and this article,
the trust shall have the following powers which may be exercised, at the
discretion of the board of trustees, solely and exclusively in
furtherance of its corporate purposes with or without public auction or
bidding:

1. to undertake surveys o¢f the present and anticipated needs of
cultural institutions in the city, including without limitation the need
for development of the facilities of such institutions, in order to
determine whether or not the trust may effectively exercise 1its powers
and fulfill its purpcses in cocperation with any such institution;



2, to acquire, construct, install, eguip, furnish, renovate,
modernize, and otherwise develop combined-use facilities and cultural
facilities or cause such combined-use facilities and cultural facilities
to be so developed, in accordance with this article and article twenty
of this title, to acguire 1in connection therewith real property or
interests in real property of a participating cultural institution or of
the city, or of the developer or other persons whose participation the
trust deems necessary for the development of any such combined-use
facility or culturzl facility, subject (if applicable) toc the retention
or creation by any such parties of any future or remalnder interests in
such property, all of which shall be valid notwithstanding any rule
against perpetuities, and in connection therewith, to install or cause
to be installed water, fuel, gas, electrical, telephone, heating,
air-conditioning and other utility services, including appropriate
connections;

3. t©o maintain, repair, keep up, manage and operate its real property
and any combined-use facility or part thereof or any cultural facility
or part thereof developed by or pursuant to an agreement with it, by
means which may include the enforcement of its rules and regulations in
the manner described in subdivision d of section two hundred two of the
not-for-profit corporation law with the same effect as theough such
subdivision applied to the trust and to such property and combined-use
facility cor cultural facility;

4. to offer to convey and to convey all or any part of the
non-institutional portion o¢f a combined-use facility or any interest
therein, and te take any and all actions deemed necessary or appropriate
by the trust to advertise, promote, encourage, and effect such
conveyances, all future or remainder interests created or retained by
the trust 1n connection therewith which shall be valid notwithstanding
any rule against perpetuities;

5. to convey with or without consideration, to a participating
cultural institution the instituticnal porticon of a combined-use
facility or & cultural facility developed in cooperation with such
institution and any real property held by the trust in connecticn with
such development;

6. to enter into a partnership, joint venture or other enterprise in
any capacity deemed by it to be appropriate, for the purpose of
developing and operating a combined-use facility or any part therecf or
a cultural facility or any part thexeof;

7. to convey, without public auction or bidding, anj real property to
a developer for the purpcose of developing .therein or thereon a
combined-use facility, or a part or portion thereof, or a cultural
facility, or any part or portion thereof, subject to the creation or
retention by the trust and/or a participating c¢ultural institution of
such future or remainder interests in such property as it deems
appropriate, all of which shall be wvalid notwithstanding any rule
against perpetuities;

8. to purchase or lease the institutional portion of a combined-use
facility or all or any portion of a cultural facility from the developer
thereof for use and occupancy by a participating cultural institution;

9. to furnish cultural institutions with advice and with technical and
other assistance; te act as liaison with federal, state and municipal
and other local authorities and with users and occupants of combined-use
facilities and cultural facilities with respect to the cultural,
recreational and educational activities provided by cultural
instituticns; and otherwise to foster and encourage greater public
knowledge of, and participation in, the cultural, recreational and



educaticnal activities of such institutions;

10. to organize cne or more wholly-owned subsidiary corporations under
any applicable provision eof law and to perform through such subsidiaries
or cause such subsidiaries to perform all or any part of its powers and
functions;

11. teo establish and promulgate such rules and regulations as the
trust may deem necessary, convenient or desirable for the use and
operation of any combined-use facility, or part thereof, or cultural
facility, or part thereof, and for the use of any real property
develeoped or to be developed by or pursuant to an agreement with i1t,
including but not limited to rules and regulations governing the conduct
and safety of the public on such premises;

12. to make and execute such agreements, including without limitation,
instruments of conveyance and agreements with participating cultural
institutions with respect to the architectural and design
characteristics of any combined-use facility or cultural facility, as
are necessary or convenient for the exercise of its corporate powers and
the fulfillment of its purposes; and

13. to make loans in accordance with article twenty of this chapter.

23.09. Special provisions relating to the acquisition of real
property. 1. Subject to subdivision two of this section, the trust may
acquire. real property by condemnation pursuant to the provisions of the
eminent domain procedure law where not inconsistent with this article.
Prior to the commencement of any condemnation proceedings pursuant to
this section, the trust shall cause a survey and map of the property to
be condemned to Dbe made and filed 1n its office and to be annexed
thereto a certificate, executed by such cfficer or employee as the trust
may designate, stating that the acquisition of the property described in
such survey and map has been determined by the unanimous vote of its
board of trustees to be necessary for the fulfillment of its corporate
purposes. All condemnation proceedings brought by the trust pursuant to
this section shall be brought in supreme court, New York county, and the
compensation to be paid shall be determined by the court without a jury
and without the appointment of commissioners. The court shall decree
that title to any real property subject to condemnation proceedings
brought pursuant to this section shall vest in the trust upon the entry
and filing of an crder of immediate possession, granted pursuant to the
provisions of the eminent domain procedure law and providing for the
deposit required by such section; provided that the trust shall have
first complied with chapter one thousand one hundred sixty-one of the
laws of nineteen hundred seventy-one and the deposit or payment made
thereunder shall be credited against the deposit required under eminent
domain procedure law. No award of compensation shall be increased by
reason of any increase in the value of real property caused by the
actual or proposed acguisition, use, development or disposition by the
trust of any other real property. ) : -

2. The trust shall have the power to acguire by condemnation only the
real property described as follows:

Any real property situate, 1lying and being 1in the Borough of
Manhattan, City, County and State of New York, bounded and described as
follows:

BEGINNING at a point on the northerly side of 53rd Street distant 306
feet 9 inches easterly from the corner formed by the intersection of the
northerly side cof 53rd Street and the easterly side of Avenue cof the
Americas (formerly Sixth Avenue); running thence northerly, parallel



with Avenue of the Americas, 100 feet 5 inches to the center line of the
block between 53rd and 54th Streets;

thence easterly, along said center line of the block, 78 feet 3 inches;
thence southerly, again parallel with Avenue of the Americas, 100 feet 5
inches to the northerly side of 53rd Street; and

thence westerly along the northerly side of 53rd Street, 78 feet 3
inches to the point or place of Beginning.

3. All real property, other than the real property described in
subdivision twe of this section, in or on which all or any part of a
combined-use facility is or is designed to be developed (i) shall have
been owned in fee by a participating cultural institution for a period
of at least five years prior to the date on which the trust first enters
into an agreement for the development of such facility; or {(ii} shall
have been owned by the city pricr te the date on which the trust or a
participating cultural institution first enters into an agreement for
the development cof such facility; or {iii) the proposed use of such real
property for all or any part of the combined use facility developed or
designed to be develcped on such real property shall have been approved
by the mayor by written instrument delivered to the +trust and the
participating cultural institution; or (iv) with respect to a public
television station with respect to which a trust entered an agreement
pricr to January first, nineteen hundred ninety such real property shall
exceed one hundred thousand square feet in area, and shall have been
owned or leased by such public television station for a period of at

-least five years prior to the date on which the trust first enters into
an agreement for the development of a combined-use facility or such
public television facility or makes a loan to such station.

23.11. Special provisions relating tc tax-equivalency payments. 1.
The trust shall use and apply in the following order the tax-~egquivalency
payments it receives in respect of each combined-use facility:

(a) the trust shall first pay the costs of administration of the trust
allocable to such combined-use facility in accordance with generally
accepted accounting principles consistently applied, including without
limitation, the costs of collecting such tax-equivalency payments, and
establish or maintain such reserves for the payment of such costs as the
trust deems necessary;

{b} the trust shall then pay to the city, from and after the date on
which the trust acquires any real property described in subdivision two
of section 21.09 of this article or any other real property in or on
‘which all or any part of a combined use facility is or is designed to be
developed after Janvary first, nineteen hundred ninety-seven, as nearly
as practicable in accordance with the applicable schedule for making
real property tax payments to the city with respect to such property,
annual amounts equal to the total assessed wvaluation, for the fiscal
year of such acquisition, of any such acguired real property with

_respect to which real property tazes were paid to the city during the |
fiscal year immediately preceding such acquisition, multiplied by the
real property tax rate applicable to such acquired property during each
fiscal year in which such amounts are reguired to be paid; provided that
the amount paid by the trust pursuant tc this paragraph during any
fiscal year shall not be less than the amount paid by the trust pursuant
to this paragraph during the immediately preceding fiscal year;

(c) i1f, for any fiscal year of the city up to and including the fiscal
year ending ten years after the taxable status date next following the
completion of construction of the non-institutional portion of such




facility, the amount reguired to be pald by the trust pursuant to
paragraph (b} of this subdivision is less than ten per centum of the
aggregate amount of tax-equivalency payments received by the trust in
respect of such portion during the same fiscal vyear, then the trust
shall pay to the city, in lieu of the amount required to be paid by the
trust pursuant to paragraph (b) of this subdivisicn, an amount egual to
ten per centum of the aggregate amount cf such tax-equivalency payments;

(d} the trust shall then pay to the city an amcunt equal te fifty per
centum of the increase in the amount o©f tax-equivalency payments
received by the trust in respect of the non-institutional portion of
such facility, during each fiscal year of the city following the fiscal
yvear beginning ten vyears after the taxable status date next following
the completion of construction of such pertion, above the amount of the
tax-equivalency payments received by it during the fiscal year beginning
ten vyears after such taxable status date, such pavments to be made by
the trust at the end of each fiscal year of the city for which they are
required to be made; tco the extent that such increase has resulted from
a change in the assessed valuation or the real property tax rate applied
to such portion:

{e¢) with remaining amounts, to pay principal and interest on bonds,
notes and other obligaticons of the trust issued to finance development
of all cor any part of the institutional porticon of such combined-use
facility, and estabklish or maintain reserves o pay or secure such
bonds, notes or other obligations eqgual to no more than the sum required
to be paid to such reserves so that the moneys then held in such
reserves equal the aggregate amocunt ¢f the then outstanding principal of
such bonds plus any redemption premium thereon and any interest to
accrue thereon to the earliest or subsequent date of payment or
redemption thereof;

(f) unless otherwise prowvided by a resclution of the beard cf estimate
of the city, or successor body, beginning with the £iscal year of the
trust in which the trust has paid, redeemed or otherwise retired or
provided a reserve to redeem or otherwise retire all bonds, notes and
obligations of the trust 1issued to finance development of all or any
part of the instituticnal portion of such combined-use facility, the
trust shall then pay from time to time the costs of operating and
maintaining the institutional portion, develcoped by or on behalf of the
trust, of such combined-use facility, including without limitation, the
costs of lighting, heating, cooling, security, maintenance, repairs and
‘necessary replacements; provided that at the end of each fiscal year of
the city after commencement of payment of such costs, the trust shall
have sufficient funds to make the payments then required under
paragraphs (b), {(c) and (d) of this subdivision; and

{g) the trust shall then pay to the city the entire remaining balance
at the end of each fiscal year of the trust.

The provisions of paragraphs (b}, (c) and {(d) of this subdiwvision
shall be subject to any agreement under subdivision five of section
120.13 of article twenty of this chapter. ' o '

2. Sclely for purposes of determinirig the amount of the
tax—-equivalency payments required to be paid in respect of the real
property, consisting of the non-institutional porticon, or any part
thereof, of a combined-use facility or in or on which all or any part of
such portion prior to completion is designed to be and upon completion
is developed for residential use, such real preoperty shall be deemed to
be exempt from real property taxation as follows: during the period of
construction of such portion, such exenption shall consist of full
exemption, and for a pericd not to exceed ten years 1in the aggregate




after the taxable status date in the city next following the completion
of such construction, such exemption shall ceonsist of two years of full
exemption, followed by two vears of exemption from eighty percent of
such taxation, followed by twoe years of exemption from sixty percent of
such taxation, followed by two years of exemption from forty percent of
such taxation, followed by two years of exemption from twenty percent of
such taxation; provided that during such periocd of construction and such
ten-year period tax-equivalency payments shall be made with respect to
such real property at least equal to the amount computed by multiplying
(a) the amount which bears the same ratio to the assessed valuation, for
the fiscal vyear of the c¢ity pricr to the commencement o¢f such
construction, of the land comprising the zoning lot or lots, exclusive
of the real property described in subdivision two of section 21.09 of
this article on which all or any part of such combined-use facility is
or is designed to be developed as the floor area used or designed toc Dbe
used in the non-institutional portion of such facility for residential
use bears to the aggregate floor area permitted to be constructed on
such lot or lots under applicable zoning regulations in effect at the
time of commencement of such construction by {b) the real property tax
rate in the city for such fiscal year.

3. The exercise of the power granted to the trust by this article and
article twenty of this chapter to collect tax-eguivalency payments from
owners 1is 1n all respects for the general welfare and benefit of the
people of the state, and with respect tc¢ such owners, has the same
effect as though such tax-equivalency payments were taxes as defined in
the real property tax law which had been duly levied and imposed upon
such owners by the city.

4, If any owner shall fail tc make tax-equivalency payments as
required by this article and article twenty of this chapter, the trust
shall have a lien on the real property in respect of which such payments
were required to be made as 1f the tax-egquivalency payments were real -
property taxes and the trust were a tax district within the meaning of
the real property tax law. Such lien shall have all the priocrities of a
lien for taxes of such real property in favor of the city and shall be
enforceable by the trust in the manner provided for. the c¢ollection of
tax liens in title two of such article eleven; provided that in place of
any pericd of redemption provided by law no judgment of foreclosure
shall be entered until three years after the date on which such owner
first failed to make such payments; and provided further that from such
date interest shall accrue on such lien at the rate for late payment of
real property taxes in the city.

21.13. Special provisions relating to the financing and development

of combined-use facilities or public televisicn facilities. 1.
Notwithstanding any of the powers granted to the trust by this articile
-0r by article twenty of this title, the trust shall neither convey nor
cause to be conveyed any real property that is part of a combined-use
facility unless the instrument o¢f such conveyance, or an agreement
relating thereto, contains a provision that no perscon other than the
trust or a participating cultural institution may acquire, directly or
indirectly, an interest in the institutional portion of a combined-use
facility develcped or designed to be developed for use or cccupancy by
such institution, at any time prior to the date on which all bonds and
notes of the trust issued to finance construction of such portion have
been fully paid, which interest would entitle such person to a deduction




for depreciation with respect to such interest under the provisions of
the United States internal revenue code of 1986, as amended, or any
successcr federal tax or revenue act, if the development of any part of
such portion has been financed in whole or in part by bonds or notes
issued by the trust. :

Z. No individual who serves on the board of trustees, or equivalent
body, of a participating cultural institution shall be a developer of,
or share in any preofits arising from the development of, the
non-institutional portion of a combined-use facility developed or
designed to be developed for use or occupancy by such institution;
provided that: (a) a person in which such individual has a financial
interest not exceeding five per centum of the equity of such person may
be a developer of, and may share in any profits arising from the
development of, such non-institutional portion, 1if such individual
refrains from voting at any meeting o¢f the board of trustees, or
equivaient body, of such institution on any matter relating to the
approval by the trust of such person as a developer of such portion and
the terms and conditicons of any agreement relating thereto; (k) a person
in which such individual has a financial interest may make a loan to the
trust, to a develcper or to any other person in the ordinary course of
business in connection with such development; and (¢} any such
individual may purchase or rent an apartment, or any interest therein,
in such portion, for fair market wvalue.

3. No trustee of the trust and no person in which such trustee has a
financial interest shall be a developer of the non-institutional portion
of any combined-use facility.

21.15. Application of law. Any other provision of any other law to
the contrary notwithstanding:

1. All of the applicable provisions c¢f the general municipal law or of
any other law shall apply to the trust herein continued in the same
manner as if the language of such law had been incorporated in full into
this article, except to the extent that such provisions are inconsistent
with the provisions of this article.

2. The repeal of article thirteen-F of the general municipal law, and
the enactment of this article with modificaticns as to the general
reference of sections within this article, shall not be construed to
take away, impair, or affect any right, remedy, responsibility or
authority acguired cor given by the provisicns sc repealed, including any
covenants with bondholders or any legal contracts or agreements with any
person cor political subdivision of this state; and all existing suits or
proceedings may be continued and completed; and all offenses committed
or penalties or forfeitures incurred shall continue and remain in force
with the same effect as if this article had not become law, :

-




